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THE CLIFFE � LETTER FROM CORRUPTION AND CRIME COMMISSIONER  
REFERRING COMPLAINTS 

Standing Orders Suspension � Motion 

MR M. McGOWAN (Rockingham) [12.30 pm]: The reason I rise is that the member for Midland has provided 
a personal explanation about the issues contained in the letter from the Corruption and Crime Commissioner that 
was tabled in Parliament yesterday. I propose to seek some advice from the Premier to ascertain whether he is 
prepared to do the same thing. If he is not, I will move to suspend standing orders to move a motion to invite the 
Premier to do the same thing. I am seeking guidance from him across the house. I approached the Premier to ask 
him but he has not given me a direct answer. I am merely asking the Premier to do it. 
Mr C.J. Barnett: Whatever you want; it is up to you!  
Mr R.F. Johnson: It is not a general debate. If you want to move to suspend standing orders, do so.  
Mr M. McGOWAN: I have not received that advice, so that is fine. Mr Speaker, I move without notice � 

That so much of the standing orders be suspended as is necessary to enable the following motion to be 
moved forthwith �  

That this house refer the matters raised in the Corruption and Crime Commission documents 
relating to The Cliffe to the Procedure and Privileges Committee for inquiry, and further call 
upon the government to amend section 27A of the Corruption and Crime Commission Act 
2003 by deleting the words �not being serious misconduct�, thereby allowing the Corruption 
and Crime Commission to deal with allegations of serious misconduct in the future.  

I will have the motion distributed. I would not mind speaking to the motion, but I seek guidance across the house 
as to whether or not the government is prepared to allow it.  

Mr R.F. Johnson: The member needs to convince the house why he is suspending standing orders and why he is 
interrupting the business of this Parliament for political purposes. You need to do that, my friend.  

Ms A.J.G. MacTiernan: Oh my God, politics in the Parliament! It is a shocker!  

Mr C.J. Barnett: Let�s hear the argument. Make your case. 

Mr M. McGOWAN: I would have thought it appropriate, in light of the allegations that were made in relation to 
the Premier over the winter recess, that he come into the Parliament on the first day and make an explanation 
from his point of view as to what took place in relation to those arguments. Prima facie the arguments are 
serious. The research done by the complainants to the Corruption and Crime Commission is quite extensive. 
What they have pointed out, and what is contained within the letter provided by the Corruption and Crime 
Commission to the Speaker, is prima facie an allegation of serious misconduct. Not �misconduct� under the 
CCC act, �serious misconduct� under the CCC act. I thought that on the first available opportunity�not by way 
of press conference and not by way of doorstop comment�the Premier would come into the Parliament and 
provide an explanation, because that is what the Parliament is for.  

I heard the Speaker�s address yesterday and I also heard him on radio say that he had three options in this matter. 
One option was to put the matter in the drawer and leave it forever, to sit there and not be dealt with; the second 
option was to bring it into the Parliament and allow the Parliament to decide what should happen about the 
allegations contained within the CCC�s letter; and the third option was, I thought, going to be direct referral to 
the Procedure and Privileges Committee, but I think there may have been some legal difficulties with that course 
of action. Therefore, the appropriate course of action now is for this Parliament to examine the issues and decide 
upon a course of action. The best way for us as a Parliament to decide upon a course of action would have been 
for the Premier to make a statement, as the member for Midland did, and advise the house of what happened 
from his point of view. The Premier has elected not to do that. The member for Midland has come clean 
immediately�although that is perhaps the wrong choice of words�and provided an explanation to the house 
from her point of view of the matters contained within the CCC�s letter at the first available opportunity 
following the tabling of the document. I have invited the Premier to do so; he has failed to do so. That is the first 
point I want to make.  

We have drafted a two-pronged motion to be considered by the house. The first thing we have moved is that the 
house should decide that the matters contained within the Corruption and Crime Commission complaint be dealt 
with by the Procedure and Privileges Committee. I will go through the reasons why. As I understand it, the 
allegations made by Mr Waldron to the Corruption and Crime Commission in relation to the Premier were 
serious allegations. They alleged that the Premier, as a member of Parliament, brought an issue to this house in 
order to benefit a family member. That was the allegation that was made by Mr Waldron.  
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Mr C.J. Barnett: Please explain�come on! If the member is going to waste the Parliament�s time, he has got to 
be accountable and he has got to make his case.  

Mr M. McGOWAN: I am explaining. I wish the Premier would do the same thing! If only the Premier would 
stand up and explain and be accountable to the house.  

Mr C.J. Barnett: Let us hear what the opposition believes. 

Mr M. McGOWAN: What we see again is the arrogance, pomposity and hubris that this man demonstrates on a 
daily basis. The Premier displays arrogance, pomposity and hubris in not explaining himself to this house. The 
allegations made by Mr Waldron to the Corruption and Crime Commission were that the Premier took up an 
issue concerning a private property and addressed the house on that matter. He took up an issue that, if resolved 
in the way that the Premier wanted it resolved, would result in a significant financial benefit to a constituent of 
his. What Mr Waldron identified was that this constituent of his was also a significant investor in a company that 
was run by the Premier�s son. On the face of it that is a serious allegation. When the Premier went to the press to 
explain himself in relation to these matters, he said that he had discussed the issue of this property with his son, 
but he then claimed that he was unaware that Mr Creasy was a significant investor in his son�s company. That is 
the explanation.  

Mr C.J. Barnett: Not the son�s company.  

Mr M. McGOWAN: That is the explanation the Premier provided. As I said, this is a serious allegation on the 
face of it and the Premier should provide some explanation to this house. I suggest that if he does not provide 
that explanation to this house, it strengthens further the argument that members should support the motion that 
this matter be referred to the Procedure and Privileges Committee. 

It has further come to the opposition�s notice that at the time the Premier made his grievance and subsequent 
speeches�he made two speeches in this house in relation to this matter: one on 30 August 2007 and the other on 
14 May 2008 � 

The SPEAKER: Can I remind the member that the opportunity he has at the moment is to call for a suspension 
of standing orders. I hope he is going to address that. I have given the member six minutes to call for the 
suspension of standing orders.  

Mr M. McGOWAN: The allegation of serious misconduct is something that should be debated by the 
Parliament when it concerns the most senior office holder in the state. That is the reason why we should suspend 
standing orders. The allegation is one of serious misconduct. That allegation is enhanced when it is revealed that 
the Premier misled the house in relation to his arguments for the removal of the heritage listing of The Cliffe 
property. The Premier misled the house in relation to those matters. If I were given the opportunity by way of 
suspension of standing orders to allow that matter to be debated, perhaps I could outline to the house how the 
Premier misled the house in relation to the listing of the property. He actually provided information to the house 
that was incorrect and perhaps he should answer those questions. They are the sorts of questions that need to be 
dealt with. Furthermore, we need to actually examine not only why it is that the Parliament and the Procedure 
and Privileges Committee need to deal with this matter and not the Corruption and Crime Commission, as in the 
case of the members for Mindarie, Victoria Park and South Perth and the issues that were resolved satisfactorily 
in relation to those matters and those members earlier this year, but also why in the case of misconduct those 
members had their issues dealt with by the CCC but in relation to an allegation of serious misconduct that is not 
actually possible under the law as it currently exists. They are the issues that need to be dealt with by way of a 
suspension of standing orders.  

I drafted the motion to suspend standing orders and the motion that I tabled earlier on the basis that both those 
two serious issues of procedure and privileges and the law as it currently stands, which means that the Procedure 
and Privileges Committee has to examine this issue and not the CCC, need to be debated today. This is the first 
opportunity for us to do so after the tabling of the letter that the Speaker tabled yesterday. This is the first 
opportunity for the house to examine those issues, and I think that it is appropriate that it does. If the government 
is open and accountable, it will agree to that and it will agree to a debate, because I have a lot to say in relation to 
this. I want to reveal to the house how the Premier misled the house. I want to reveal to the house how the law is 
currently inadequate to deal with these matters, which means that a committee of the Premier�s peers, including 
three government members out of five, is required to deal with this matter, rather than the independent body that 
dealt with the members for South Perth, Mindarie and Victoria Park. I want the opportunity to examine those 
two issues, and, quite frankly, I am shocked, considering the seriousness of this matter, that the government 
appears to be not agreeing to a suspension of standing orders to allow that discussion to take place and that the 
Premier is not prepared to stand and explain to the house the actions that he has taken.  
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By way of interjection, I invite the Premier and perhaps the Leader of the House to provide me with some advice 
across the chamber about whether they are prepared to allow that, and that may determine what action the 
opposition takes from this point forward.  

Mr R.F. Johnson: Are you the only speaker on this? 

Mr C.J. Barnett: We�re still waiting for the case to be made. 

Mr R.F. Johnson: We�re still waiting for the case to be made, but still � 

Mr C.J. Barnett: It�s pathetic. 

Mr M. McGOWAN: If we could actually debate the formal motion, then I could make the case, but the 
government does not seem to be prepared to allow that, which indicates that it might have something to hide. If 
the government is not prepared to allow the house to examine this issue, it indicates that it might have something 
to hide. 

Mr R.F. Johnson: I will tell the member what we will do. We will agree to the suspension of standing orders, 
but the only part of this that we are prepared to debate is the first part. We are certainly not going to go into 
amending the Corruption and Crime Commission Act by deleting various bits and pieces; that is not appropriate. 
We are happy to suspend standing orders provided the motion is simply to refer this to the Procedure and 
Privileges Committee for its inquiry. 

Mr M. McGOWAN: We have moved a motion. It is a matter of whether the government wants to support it, 
vote against it or amend it. 

Mr R.F. Johnson: The only motion you have moved is to suspend standing orders, my friend. That is the only 
motion moved. 

Mr M. McGOWAN: That is the motion we have moved. 

Several members interjected. 

Mr M. McGOWAN: We have moved the motion. If government members want to vote it down, be that on their 
heads. If they do not want to allow this debate today, be that on their heads. We have moved the motion and the 
motion as it stands is the motion that will be decided upon by this house. 

MR J.R. QUIGLEY (Mindarie) [12.44 pm]: This is a matter of public importance � 

The SPEAKER: Might I remind the member, and any member who wishes to stand at this point, that what he is 
talking to is the suspension of standing orders. 

Mr J.R. QUIGLEY: Understood, and I will not seek much latitude from the direct line, but this is a matter of 
public importance. It is already a matter that has attracted a considerable degree of intense public debate. I rise in 
the people�s Parliament on behalf of the public of Western Australia to support the suspension of standing 
orders�that is, to interrupt the normal run of business in the people�s Parliament�and I request on behalf of the 
public of Western Australia that this business be interrupted for the following very important reason. Under the 
Corruption and Crime Commission Act 2003, section 27A deals with allegations involving parliamentary 
privilege and states that despite any contrary provision in the act, an allegation of misconduct, not being an 
allegation of serious misconduct, made against a member of the Legislative Assembly in the performance of his 
duty is to be referred by the commission to the Presiding Officer.  

The commission, we were informed by the Speaker�s good self yesterday, referred an allegation to his office 
under section 27A. But it was an allegation characterised by the commission. I am pointing out and stressing to 
the Premier, if he is within hearing distance as he is getting his briefing notes, that I am not making an allegation 
against the Premier in this motion for the suspension of standing orders. I am not. I am addressing the point that 
you, Mr Speaker, invited�nay, directed�me to address; that is, the reason why the business of the people�s 
Parliament should be suspended whilst this motion could be allowed to come forward. Therefore, I do not stand 
as the member for Mindarie to make an allegation against the Premier of Western Australia; I do no more than 
refer to the third paragraph of the letter to your honourable good self, Mr Speaker. I will read that paragraph into 
Hansard, if I may. It states � 

The Commission has now had an opportunity to assess the allegations raised pursuant to section 22 of 
the Corruption and Crime Commission Act 2003 � and has formed the view that the allegations raised 
against Mr Barnett and Ms Roberts are of serious misconduct. 

Mr R.F. Johnson: The allegations. 

Mr J.R. QUIGLEY: The allegations in � 
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Mr R.F. Johnson: Who from? 

Mr J.R. QUIGLEY: Member, I stand and I am being as candid and austere as I know how to be to frame the 
argument. I said I was not making an allegation against the Premier; I was simply referring to the manner in 
which the Corruption and Crime Commission had categorised in bold, member, the allegation. When we go to 
the ensuing provisions of the legislation to see what the government response should be, we see that it is dealt 
with under section 27B of the Corruption and Crime Commission Act. Section 27B(1) states � 

The presiding officer, on receipt of a referral made under section 27A(1), must � 

And the Speaker is directed what to do with it � 

(a) where the allegation is made under section 27A(1)(a)� 

That is, an allegation involving parliamentary privilege � 

require� 

The Speaker must require � 

a committee of the House whose functions include considering matters relating to the practice, 
procedure and privileges � to inquire into the matter; 

That is a matter in respect of which the Speaker has no option. That is a matter in respect of which the previous 
Speaker sitting in the chair had no option when the CCC referred a complaint of misconduct to the preceding 
Speaker of the last Parliament. The Speaker, as a matter of mandated requirement, had to refer the allegation 
involving me to the Procedure and Privileges Committee. By reason of that�I say in good humour�the 
Premier, at the time when that referral of me was made, made some moment of the fact that I was being 
investigated, although he never, and I give him credit, called me a crook or said I was guilty. He said that it must 
be investigated. The difference here � 

The SPEAKER: Member � 

Mr J.R. QUIGLEY: I will come back right to the point. I am sorry. 

The SPEAKER: Please. 

Mr J.R. QUIGLEY: Thank you for your direction, Mr Speaker. Under this section, if my conduct had been 
serious misconduct, the Speaker could not have referred it, because the Speaker is not allowed to refer serious 
misconduct. Therefore, he reported this matter to the house because it was serious misconduct. However, the 
legislation, by reason of an anomaly, prohibits the Speaker referring a complaint raised by the Corruption and 
Crime Commission of serious misconduct, but requires him to have an investigation into conduct simpliciter. 
That is an anomaly. Although the Speaker correctly reported back to the house the allegation he had received, 
the Speaker leaves the matter to the house. This is no criticism of the Chair�no criticism of you, Mr Speaker. 
The Speaker is governed by the legislation. Therefore, he reported to the house, and there it sits in limbo without 
investigation, just at the mercy of the house, if one likes. 

The reason why the motion was moved on behalf of the public of Western Australia is to bring about a process 
of resolution on behalf of the public. The member for Midland has already submitted to the chamber that she will 
voluntarily submit to such an inquiry, so on behalf of the public of Western Australia there can be resolution of 
the allegation brought against her. In the same manner, because I was accused of a lesser degree of misconduct 
than the Premier is accused of, the Speaker had to send it on and there could be resolution. The reason why 
standing orders need to be suspended on behalf of the public of Western Australia, and it will not take long, is 
just to set the ball rolling�just to push the allegation down the track of accountability. This is not me pointing 
the finger at the Premier; this is not me making an allegation against the Premier. The CCC characterised the 
allegation as serious misconduct. I expect the presumption of innocence to be fully afforded the Premier, but that 
is not to say that an inquiry should not happen and should not be � 

The SPEAKER: Member, I call on you to deal with the substance of the motion. 

Mr J.R. QUIGLEY: It is important at this point for the people�s Parliament to pause and, on behalf of the 
people�s Parliament, for the motion to go through, for the matter to go to the Procedure and Privileges 
Committee, for a full explanation to be given by that committee, and for the matter to be resolved for the public 
and not be left hanging in limbo. The only mechanism by which that can proceed at this point is a suspension of 
standing orders now. 

MR R.F. JOHNSON (Hillarys � Leader of the House) [12.53 pm]: Is it not interesting? Let me put it this 
way � 
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Mr J.N. Hyde: Speak to the motion. 

Mr R.F. JOHNSON: Go on holiday again, my friend. It is a much quieter place when the member is not here. 

Ms A.J.G. MacTiernan: Are you one of the intellectual giants that the Premier referred to yesterday? 

Mr R.F. JOHNSON: The member for Armadale certainly is not; that is for sure�the candidate for Canning! 

Ms A.J.G. MacTiernan: Your repartee is just extraordinary�that great razor-like wit. 

The SPEAKER: Member for Armadale! 

Mr R.F. JOHNSON: I have never met a woman like the member before. 

The SPEAKER: I am sure there is a great deal of interest on both sides of this place in the motion that the 
member for Rockingham has put in front of us. I would prefer that those members who are interjecting be silent. 
I think it might benefit all of us to hear the debate without interjections. I am not going to tolerate any further 
interjections in the debate on this motion. 

Mr R.F. JOHNSON: We do not have a problem with suspending standing orders, but we have a problem with 
the latter part of the motion to suspend standing orders; that is, the substantive motion. We are more than happy 
to refer this issue. 

Mr E.S. Ripper: What you do, Leader of the House � 

The SPEAKER: I am not going to call the Leader of the Opposition, but I did say that I would not tolerate any 
interjections. As I see it, there seems to be some progress being made. 

Mr R.F. JOHNSON: Quite frankly, what we will be happy to do, and what I will do now in a substantive way, 
is move an amendment. 

Amendment to Motion 

Mr R.F. JOHNSON: I move to amend the motion before the house to suspend standing orders as follows � 
To delete all words after �inquiry�. 

In other words, the motion would read � 
That so much of the standing orders be suspended as is necessary to enable the following motion to be 
moved forthwith �  

That this house refer the matters raised in the Corruption and Crime Commission documents 
relating to The Cliffe to the Procedure and Privileges Committee for inquiry. 

We are happy for that to happen. We do not want to have a very serious part of legislation simply debated in an 
ad hoc way, wasting the time of this Parliament. We have no problem with this issue being referred to the 
Procedure and Privileges Committee. We are happy for that to happen. I believe that I am well able to move an 
amendment to the motion to suspend standing orders. The motion would therefore read � 

That this house refer the matters raised in the Corruption and Crime Commission documents relating to 
The Cliffe to the Procedure and Privileges Committee for inquiry. 

My amendment is to delete all the words after the word �inquiry�. We are talking about some allegations that 
have been made by various people. We do not have a problem with the Procedure and Privileges Committee 
inquiring into that. However, we are not going to agree to a suspension of standing orders to simply debate all 
the areas after that. If the opposition wants to amend legislation�that is what it wants to do in the second part of 
the motion�we will not agree to that. We are not going to amend legislation simply at the whim of the manager 
of opposition business or his leader�certainly not. We will do things responsibly. As I understand it, the 
amendment that is now before the house is � 

That so much of the standing orders be suspended as is necessary to enable the following motion to be 
moved forthwith �  

That this house refer the matters raised in the Corruption and Crime Commission documents 
relating to The Cliffe to the Procedure and Privileges Committee for inquiry. 

We will support that amendment. If the opposition wants to do that, fine; let us not waste any more time. Let us 
vote on that, let us all agree that the issue can go to the Procedure and Privileges Committee, and it can deal with 
that issue. It can carry out that inquiry. Let us not waste any more of this Parliament�s time. 

Point of Order 
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Mr M. McGOWAN: The Leader of the House has moved to amend the substantive motion, whereas what we 
are debating at the moment is the suspension. I am seeking the Speaker�s guidance on whether that is possible. 
Secondly, when we vote on this matter, does that conclude the entire debate, or will we have the opportunity to 
speak on any such subsequently amended substantive motion? 

Several members interjected. 

The SPEAKER: The member for Rockingham has sought some advice on whether the Leader of the House can 
amend the motion that the member for Rockingham moved. He certainly can do that. 

Debate Resumed 

The SPEAKER: The question that I will put to the house is that the words to be deleted are those words that 
follow on from �inquiry�. I will read it for everybody�s benefit. The motion that would be in front of the house if 
the deletion were successful would be � 

That so much of the standing orders be suspended as is necessary to enable the following motion to be 
moved forthwith �  

We then have the member for Rockingham�s words � 

That this house refer the matters raised in the Corruption and Crime Commission documents 
relating to The Cliffe to the Procedure and Privileges Committee for inquiry.  

That would be the motion, as amended, if the amendment of the Leader of the House is successful. That is what 
we would then be substantially debating. None of that has taken place yet. I put it to the house that the words to 
be deleted be deleted.  

MR M. McGOWAN (Rockingham) [1.01 pm]: I seek further clarification. I will explain to the house what we 
are doing. We will be voting against the motion that the words to be deleted be deleted. We will be voting for the 
suspension of standing orders, and then we will have a number of speakers on the suspension. I understand that 
that is what has been agreed to.  

Mr R.F. Johnson: That has not been agreed to at all. It has been agreed to send this to the Procedure and 
Privileges Committee for it to do its job.  

The SPEAKER: Member for Rockingham, you have asked several important questions for all members of this 
place. If the words are deleted from your original motion, the substantive motion would need to be moved again, 
which would end on the word �inquiry�.  

Mr M. McGOWAN: That would provide members of the opposition with the opportunity to speak on that 
matter.  

The SPEAKER: That is my interpretation.  

MR E.S. RIPPER (Belmont � Leader of the Opposition) [1.02 pm]: We will vote against the deletion of the 
words, so we will vote against the amendment moved by the Leader of the House. I assume that the government 
will use its numbers to carry that amendment, and then the substantive motion, as amended, will be before the 
house. 

The SPEAKER: It will need to be put again. 

Mr E.S. RIPPER: The motion before the house will then be the amended motion for suspension, which we will 
vote for. Once that amended motion for the suspension is carried, the manager of opposition business, the 
member for Rockingham, will move the motion for referral to the committee, and then we will have a debate on 
that.  

It is remarkable that we have not had a statement from the Premier, as we had from the member for Midland. We 
have had aggressive interjections and tantrums and politicisation of the debate. We could have had a dignified 
statement from the Premier, if he is capable of that, such as the statement that we got from the member for 
Midland.  

I want to debate the amendment moved by the Leader of the House. What is at stake here is how our system 
responds to allegations of serious misconduct involving actions inside the Parliament by members of Parliament. 
It is bizarre that ordinary misconduct can be considered by the Corruption and Crime Commission while serious 
misconduct cannot be considered by the CCC. Serious misconduct involving actions in the Parliament has to be 
dealt with by a committee of the Parliament. When an allegation involves a member of the government, it is 
dealt with by a committee of the Parliament on which the government has a majority. Members may like to think 
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about how that might be viewed outside. This is the first occasion on which we have had a series of events such 
as this that have revealed the bizarre nature of the operation of those sections in the legislation.  

Mr C.J. Barnett: Blame Jim McGinty.  

Mr E.S. RIPPER: The opposition says, �You�re the government; you�re responsible.� It talks about blame. This 
is the first time that we have had a series of events that have revealed the anomaly, as the shadow Attorney 
General calls it, in the legislation. Of course the Parliament should suspend standing orders to debate that issue 
as well, because what the issue ultimately comes down to is: does the matter get referred to a committee of the 
Parliament for resolution, or does that committee have a chance to refer it back to the CCC? Which option gives 
the community more confidence? Which is the better resolution from the point of view of ordinary people out 
there who want to make a complaint against a senior politician and have that complaint properly considered and 
properly resolved? I put it to the house that the involvement of the CCC is what members of the public would 
want. Therefore, the motion to suspend standing orders should be carried in its original form, not in a form 
sought by the Leader of the House. It would express the view of this house that the credibility � 

Mr R.F. Johnson: Who says it�s the view of the house?  

Mr E.S. RIPPER: If the motion was fully carried, it would enable this house to express a view that the 
credibility of the process would be best supported by removing that distinction in the handling of serious 
misconduct. 

Mr C.J. Barnett: All bets are off. 

Mr E.S. RIPPER: The Premier says that all bets are off. I will tell him what I would have done in his position. 
If I had been in the Premier�s position, yesterday, following the statement of the Speaker, I would have 
immediately moved for a suspension of standing orders to debate an immediate referral to the Procedure and 
Privileges Committee. I would have given a statement. That is what an open, accountable and honest Premier of 
integrity would do. He has not done that.  

We will oppose the amendment. If the amendment is nevertheless carried, we will support the resulting motion.  

MR C.C. PORTER (Bateman � Attorney General) [1.07 pm]: Mr Speaker, on the point of whether what you 
have identified is some kind of anomaly or legal lacuna in the legislation, I do not consider that it is. The point 
about the operation of those provisions was to encapsulate the intent of Parliament to preserve parliamentary 
privilege in its largest part. That is precisely how the act was meant to operate. 

Mr M. McGowan: Let us debate it. 

Mr C.C. PORTER: The point that the manager of opposition business is making in support of his motion is that 
there has to be a reason of great importance to activate this Parliament�s consideration of this matter. He cites 
two reasons for that great importance. One is that the allegation involves an allegation of �serious misconduct�. 
That is a matter of fact. The allegation does. All serious misconduct allegations are only allegations until proved.  

Mr M. McGowan: Not under the act.  

Mr C.C. PORTER: The second point that the manager of opposition business is making is that somehow there 
is an error or mistake or anomaly in the act, and that is what warrants his motion important enough to be 
considered. I am telling him that that is not the case.  

Mr E.S. Ripper: So you don�t blame Jim McGinty then; you support Jim McGinty. 

Mr C.C. PORTER: The former Attorney General passed legislation that encapsulated the intent of Parliament 
to preserve, to the extent set out in this act, parliamentary privilege. That is precisely what it does. 

Mr J.R. Quigley interjected. 

Mr C.C. PORTER: That is precisely what it is meant to do. Page 220 of the Gail Archer report states � 

Nothing in the Act suggests an intention by Parliament to abrogate the privilege (apart from the specific 
mechanism set out in sections 27A and 27B of the Act). Indeed, the contrary is true. Section 3(2) of the 
Act demonstrates an express intention by Parliament to preserve parliamentary privilege in respect of 
the scope and operation of the Act.  

The review document of some 300 pages that the former government commissioned recognises that these 
provisions are precisely as they were meant to be and does not suggest any amendment to them whatsoever. This 
is the document that the former government commissioned. The point that the member for Mindarie makes is 
that serious misconduct stays at the CCC, whereas misconduct is forwarded to this house. But that is not 
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necessarily always the case. What the member has cited in the letter, which I have not seen, is that the CCC says 
that this is a case of serious misconduct. 

Mr J.N. Hyde: You haven�t read the letter. 

Mr C.C. PORTER: I have not read the letter.  

Mr J.R. Quigley: I will read the paragraph again � 

The Commission has now had an opportunity to assess the allegations raised pursuant to section 22 of 
the Corruption and Crime Commission Act 2003 � and has formed the view that the allegations raised 
against Mr Barnett and Ms Roberts are of serious misconduct. 

Mr C.C. PORTER: And has referred it here, as it is supposed to do, if it involves privilege.  

Mr J.R. Quigley: And has done that.  

Mr C.C. PORTER: That is correct.  

Mr J.R. Quigley: But then under section 27B, the Speaker is not required to send it back.  

Mr C.C. PORTER: Only if it were misconduct simpliciter. 

Mr J.R. Quigley: Correct. 

Mr C.C. PORTER: And that is precisely what the act is meant to do, because by doing that, a certain sphere of 
parliamentary privilege is enshrined and protected. That was always the purpose of those provisions. 

Mr J.R. Quigley: Can I ask one question? On your reading of the legislation, do you agree that if you are a 
bigger crook in Parliament you will not be investigated, but if you are just a little crook you will be investigated? 

Mr C.C. PORTER: The purpose of those provisions was to preserve the sanctity of parliamentary privilege. 
There is no lacuna; that is what was meant to happen. That preserves parliamentary privilege. 

Mr J.R. Quigley: But if you�re a big crook in this big room, you don�t get investigated, but if the allegation is 
that you are just a little crook, you�ll have the spotlight on you. 

The SPEAKER: Order! Thank you, member for Mindarie. This is not an opportunity to debate the second half 
of the original motion. Attorney General, I will give you the opportunity to make a passing reference, if you like, 
but not to go into a full-blown explanation of the whys and wherefores. 

Mr C.C. PORTER: Thank you, Mr Speaker. The point I was seeking to make is that those provisions are 
matters of importance in the context of this motion only if there is something wrong in them, or if somehow they 
represent an anomaly that was never intended. But that, in my view, is clearly not the case. The member for 
Mindarie might disagree, but I think that those provisions are as they were meant to be and the outcome is as was 
intended by Parliament. It is quite clear from the Archer report that that is the case. 

MR J.N. HYDE (Perth) [1.12 pm]: I will speak against this deletion. The Attorney General has just shown why 
we should debate this motion in full. Yesterday, Mr Speaker, you tabled a letter and a document. You have given 
an indication that you agree with the Corruption and Crime Commission�s interpretation of misconduct and 
serious misconduct. The Attorney General has not even read that letter, which is mind-boggling, but he wants to 
support the amendment for deletion. This is the very first occasion that the Parliament of Western Australia has 
the opportunity to debate the letter, Mr Speaker, and to determine whether the Parliament agrees with your 
interpretation of the CCC�s letter and your suggested procedure�that is, whether it be referred to the Procedure 
and Privileges Committee. Even if members support this amendment, they cannot pass the motion to refer the 
matter to the committee without debating it. As members of Parliament, we deserve the right to discuss whether 
the matter should be referred to the Procedure and Privileges Committee. For a variety of reasons, it is 
incomprehensible that the Premier did not put this issue to bed yesterday and show leadership. He must do that 
today. Members of Parliament must be able to discuss this issue in full. I oppose the amendment. 

MR J.E. McGRATH (South Perth) [1.13 pm]: I rise to speak as someone who has appeared before the 
Corruption and Crime Commission, and I can say that it is not a very enjoyable experience. A complaint was 
lodged with the Procedure and Privileges Committee, and because it was an allegation of misconduct, but not 
serious misconduct, I was sent to the CCC. I was run down like some sort of criminal and served a notice to 
appear before the CCC. I was told that I could not speak to anyone in my family, not even my wife, or to any 
friends, about the allegations that had been made against me or the inquiry that was being held. I have made the 
point publicly that, when I look back on it, the allegations that were made against me as a member of 
Parliament�considering that I had broken no law of the land; I had not even broken the standing orders�
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amounted to my having spoken to a person called Brian Burke, who is a former Premier of Western Australia 
and a person who, before I agreed to speak to him, had been given a clearance by the previous Premier of 
Western Australia. 

In hindsight, I wish that the allegation of misconduct against me had been of a serious nature, because then I 
would have appeared before the Procedure and Privileges Committee, which is the committee that should deal 
with allegations made against members of Parliament who have acted inappropriately. Anyone who does 
something that is criminal should be before the CCC and other courts, but we have a mechanism here � 

The SPEAKER: I remind the member once again that he is speaking to the motion that is before the house. 

Mr J.E. McGRATH: I am speaking to the motion. I am very confident that the Premier has done nothing wrong 
in his dealings, and I am sure that he will be cleared of any innuendo or accusations that have been made. I am 
confident of that. I also believe that, for the proper process to take place and for us to be an open and accountable 
government, the Premier must go through this process. I am happy that the Premier has agreed and I think it is 
the right and proper thing. In the career that we have taken on as members of Parliament, we are open to 
accountability of the highest order, and that is how it should be. I am pleased to see that this matter will now 
move to the Procedure and Privileges Committee. The committee should hold a public hearing, because this 
matter has had a lot of media attention. 

I will be voting for the amendment, because now is probably not the time to debate that matter, but I agree that 
there is a serious anomaly in the clause that the Leader of the House wants removed from this motion. In the end, 
today will be a good outcome for accountability in the Parliament. The Premier has indicated that he is quite 
prepared to go before an inquiry, and I am confident that all will be revealed. 

Mr J.N. Hyde interjected. 

Mr J.E. McGRATH: If the member for Perth has some problems with that, the fact is that the opposition has 
raised this matter, and that is what oppositions are about. 

Mr J.N. Hyde: I am not having a go at you. I am just saying that the Premier has not yet agreed that he will 
appear before the committee. 

Mr J.E. McGRATH: I have spoken to the Premier, and he will be going before the Procedure and Privileges 
Committee. 

Mr J.N. Hyde: The Premier is saying no, member! 

Mr J.E. McGRATH: That is the contribution that I am making. We do have a very � 

The SPEAKER: Member for South Perth, you are speaking to the substantive motion. 

Mr J.E. McGRATH: I am speaking to the substantive motion. I think that at the moment, the Parliament needs 
to support only the first part of the motion. I will support the motion as it will be amended by the Leader of the 
House. 

MRS M.H. ROBERTS (Midland) [1.19 pm]: I note that I have not spoken in this debate, but I have previously 
given a personal explanation. I seek your ruling or advice, Mr Speaker, on whether, given that the motion 
directly affects me, I should participate in the vote. 

The SPEAKER: Member for Midland, everyone who was in the house when you were on your feet earlier 
giving your personal explanation has heard it. As you would appreciate, and as I hope all members in this place 
also appreciate, it is your absolute right to do so. I add to that that there is nothing in the standing orders at all 
that would prevent you from taking part in a vote on this matter. All members elected to this place should be 
here on the basis that they have absolutely every right to vote on every issue. My advice to you, member for 
Midland, is that if you want to vote you should do so, and that you should not feel that there is any reason at all 
why you should not have that vote.  

Amendment put and a division taken with the following result � 
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Ayes (30) 

Mr P. Abetz Dr E. Constable Dr G.G. Jacobs Mr D.T. Redman 
Mr F.A. Alban Mr M.J. Cowper Mr R.F. Johnson Mr A.J. Simpson 
Mr C.J. Barnett Mr J.H.D. Day Mr A. Krsticevic Mr M.W. Sutherland 
Mr I.C. Blayney Mr J.M. Francis Mr W.R. Marmion Mr T.K. Waldron 
Mr J.J.M. Bowler Mr B.J. Grylls Mr P.T. Miles Dr J.M. Woollard 
Mr T.R. Buswell Dr K.D. Hames Ms A.R. Mitchell Mr J.E. McGrath (Teller) 
Mr G.M. Castrilli Mrs L.M. Harvey Dr M.D. Nahan  
Mr V.A. Catania Mr A.P. Jacob Mr C.C. Porter  

 

Noes (26) 

Ms L.L. Baker Mr J.C. Kobelke Mr P. Papalia Mr A.J. Waddell 
Ms A.S. Carles Mr F.M. Logan Mr J.R. Quigley Mr P.B. Watson 
Mr A.J. Carpenter Ms A.J.G. MacTiernan Ms M.M. Quirk Mr M.P. Whitely 
Mr R.H. Cook Mr M. McGowan Mr E.S. Ripper Mr B.S. Wyatt 
Ms J.M. Freeman Mrs C.A. Martin Mrs M.H. Roberts Mr D.A. Templeman (Teller) 
Mr J.N. Hyde Mr M.P. Murray Ms R. Saffioti  
Mr W.J. Johnston Mr A.P. O�Gorman Mr C.J. Tallentire  

 

            

Pair 

 Mr I.M. Britza Mr T.G. Stephens 

Amendment thus passed with an absolute majority. 

Standing Orders Suspension � Motion, as Amended 

Question put and passed with an absolute majority. 

Motion 

MR M. McGOWAN (Rockingham) [1.25 pm]: I move �  

That the house refer the matters raised in the Corruption and Crime Commission documents relating to 
The Cliffe to the Procedure and Privileges Committee for inquiry.  

After a long and tortuous process to get to this point, I will speak to this motion. I suggest to the house that a 
great deal of this debate could have been avoided had the Premier elected to stand up before this house and 
explain the matters contained within the Corruption and Crime Commission letters, tabled by the Speaker 
yesterday. Had he done that at the first available opportunity yesterday or at the commencement of Parliament 
today some of this debate could have been avoided. I invite him in this debate to stand up and explain himself, as 
the member for Midland did in the debate on the motion to suspend standing orders.  

I have a few points to make in the debate on this motion. My first point is that the opposition is attempting to 
refer this matter to the Procedure and Privileges Committee because it has no other option available to it to 
ensure that this matter is investigated. The reason we suggested in the debate on the motion to suspend standing 
orders that this is not the appropriate way to deal with this issue is because it would come down to ourselves 
judging ourselves. I know that over time there has been a long history of Parliament dealing with matters of its 
own privilege, but in 2003 that was adjusted in relation to matters concerning misconduct as defined by the 
Corruption and Crime Commission Act.  

The member for South Perth alluded to what took place in relation to matters concerning him, the member for 
Mindarie and the member for Victoria Park; that is, when allegations were made of misconduct, less serious than 
the allegations made against the Premier, they were dealt with by the Corruption and Crime Commission. A 
report on that matter was handed down by the CCC last year. Matters of misconduct are considered by the CCC 
because the Parliament amended the act to make it appropriate for an outside body to do so. However, in a rather 
curious and anomalous fashion the act also determines that matters of serious misconduct�matters that are more 
significant and potentially worse�are not to be dealt with by the CCC, but by the Procedure and Privileges 
Committee. Do members think that is a strange arrangement? Whilst I heard the Attorney General defend it, I 
can quote from the report on the members for South Perth, Mindarie and Victoria Park in which the CCC 
debunks at length this arrangement that is included in the existing act. That is the reason we included in the 
motion that the arrangement whereby me, as a member of the Procedure and Privileges Committee, and the other 



Extract from Hansard 
[ASSEMBLY - Wednesday, 12 August 2009] 

 p5790b-5805a 
Mr Mark McGowan; Mr John Quigley; Mr Rob Johnson; Speaker; Mr Eric Ripper; Mr Christian Porter; Mr John 

Hyde; Mr John McGrath; Mrs Michelle Roberts; Mr Colin Barnett; Deputy Speaker 

 [11] 

members of that committee�the member for Swan Hills, the member for Mount Lawley, the member for 
Cockburn and the Speaker�are required to decide upon these matters concerning the Premier.  

As a member of Parliament I am required to come into this place and raise these matters and then I am required 
to adjudicate on them. I am required to speak to this matter, which is highly political, in this house and then 
adjudicate on it. When it was decided that matters of misconduct should go to the CCC, the legislature decided it 
was perhaps inappropriate for matters of significant misconduct to be dealt with by an outside body by 
Parliament referring its privilege. However, matters of serious misconduct are for this house to consider, which, 
quite frankly, is bizarre. I will quote from the �Corruption and Crime Commission Report on Behalf of the 
Procedure and Privileges Committee of the Legislative Assembly�. It indicated as follows � 

Both from a practical and philosophical perspective there appear to be good reasons to remove the 
distinction in section 27A of the Act. This could be easily achieved by amending that section to remove 
the words �not being serious misconduct� in the second line. The effect would be that the Commission 
would be obliged to refer all allegations to a presiding officer of Parliament. This would then enable, 
but not oblige, Parliament to direct the Commission to conduct an inquiry on its behalf. Such an inquiry 
could be conducted in any case of misconduct, both ordinary and serious. Parliamentary privilege 
would still be protected, as any such inquiry would be undertaken by the Commission on behalf of the 
relevant Privileges Committee and sub-section 3(2) of the Act would continue to apply. 

Point of Order 

Mr C.J. BARNETT: There is a motion before the house that a matter of some allegations made against me 
should go to the Procedure and Privileges Committee. That is the motion before the house. It is surely up to the 
opposition to make a case for those allegations to be referred to that committee, not to argue a case, as the 
member for Rockingham is, for amendments to the legislation relating to the Corruption and Crime Commission. 
He is doing what the Parliament has voted not to consider. Whatever the merits of the allegations, he has moved 
a motion to refer a matter to the Procedure and Privileges Committee, and he must surely make a case for that to 
occur, not argue about the drafting or misdrafting of the Corruption and Crime Commission legislation. 

The DEPUTY SPEAKER: The words that were deleted are the part that calls upon the government to amend 
section 27A to add serious misconduct, and that is what the member for Rockingham is dealing with now. I am 
taking the Premier�s point that the member should limit his debate to the matter before the house � 

That the house refer the matters raised in the Corruption and Crime Commission documents relating to 
The Cliffe to the Procedure and Privileges Committee for inquiry. 

Debate Resumed 

Mr M. McGOWAN: Thank you, Mr Deputy Speaker. I will get on to why the substantive matter should be 
referred to the Procedure and Privileges Committee. I have made the point that the Corruption and Crime 
Commission report agreed with the motion that we moved before, that matters of serious misconduct should be 
dealt with by the Corruption and Crime Commission and not be referred to the Procedure and Privileges 
Committee, as indeed in the case of matters of misconduct. 

These matters came to light during the parliamentary break. The complaint was made about the Premier. The 
complaint, as I outlined to the house, was that the Premier made a speech in this house and that, as a 
consequence of that intervention by the Premier, a financial benefit accrued to a constituent of his and that 
constituent was a major shareholder in a company chaired by the Premier�s son. The Corruption and Crime 
Commission said that on the face of it, it was a prima facie allegation of serious misconduct. The Corruption and 
Crime Commission wrote outlining that to the Speaker. The Speaker came into the house and tabled the 
document. He said yesterday, as members will recall, that it was a matter for the house to decide. That is why we 
have raised this issue today. On the face of it they are serious allegations. I understand that the Premier was hurt 
and offended because it involved a family member of his. That indeed is a hurtful and unpleasant matter for a 
person to deal with, whoever they are, and in particular for a member of Parliament. Our view is that this matter 
deserves proper investigation. If at the end of the day the matters are found to be � 

Mr C.J. Barnett: Can you explain why? 

Mr M. McGOWAN: I will, actually. The reason it deserves proper investigation is that it involves serious 
allegations made against the highest officeholder in the state.  

Mr C.J. Barnett: Serious allegations or allegations of a serious matter? Do you believe the allegations are 
serious? 

Mr M. McGOWAN: I can quote the Corruption and Crime Commission. 
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Mr C.J. Barnett: No, you have changed the words. 

Mr M. McGOWAN: They are allegations raised, and it refers to serious misconduct.  

Mr C.J. Barnett: Allegations raised that, if they were true, would constitute serious misconduct. The point is: 
do you consider them serious allegations? That is the case that you have got to make. I could say that you are an 
axe murderer. If you were an axe murderer, that would be serious misconduct. However, I am not accusing you 
of being an axe murderer, and it would not be a credible accusation to make.  

Mr J.R. Quigley: I will take the interjection from the Premier. 

Mr C.J. Barnett: I want to hear from you, too, because I know you will dig a hole so deep that even you will 
not be able to climb out of it. What is the member for Rockingham�s case? 

Mr M. McGOWAN: I think what the Premier is saying is that I should now adjudicate on this matter. 

Mr C.J. Barnett: No, you have got to make the case for the motion. 

Mr M. McGOWAN: I am a member of the Procedure and Privileges Committee, which is exactly the point I 
was making before. I am prosecuting the case as manager of opposition business for why this matter should be 
referred to a committee of which I am a member. Can the Premier not see that that is the reason we had the 
second part of the original motion? 

Several members interjected. 

The DEPUTY SPEAKER: Order! 

Mr M. McGOWAN: On the face of it the allegations are serious and they deserve explanation. However, I want 
to raise another matter in this context. When the Premier was raising these matters as part of a grievance on 30 
August 2007 and as part of a speech to a motion to the house on 14 May 2008, he made a number of statements. 
He used words along the following lines: the purchaser of the house �had absolutely no reason to believe that 
there would be any sort of heritage issue on this property�. Shortly after the Heritage Council took an interest in 
the property, he said on 14 May 2008, after the purchasers had purchased the house, �� there was no mention of 
any municipal or state heritage listing of the property. They bought the house believing there was no heritage 
issue, with the intention of demolishing the house ��. Those statements are incorrect. In 1984 the house was 
classified by the National Trust. In 1992 the house was placed on the Register of the National Estate. On 3 July, 
prior to the transfer of the title of the house, a Heritage of Western Australia Act memorial was lodged on the 
property title. I have a copy of that here. The transfer of the title of the house took place on 17 July 1995. One of 
the bases of the argument raised by the Premier as part of his grievance and as part of his motion was that the 
people who purchased the house had no knowledge that there might be any heritage issues and, therefore, the 
argument went, according to the Premier, that it was unjust that the house be heritage listed.  

Mr C.J. Barnett: Part of the argument, yes. 

Mr M. McGOWAN: That is the bedrock upon which arguments relating to heritage listing were founded. Those 
statements were false. 

Mr C.J. Barnett: Were they? 

Mr M. McGOWAN: They were not correct. 

Mr C.J. Barnett: So they were false, were they? 

Mr M. McGOWAN: I am not saying whether the Premier did it deliberately or not. All I am saying is that what 
he said was incorrect. If he examined the definition of �false�, I think he would find that �incorrect� is similar in 
meaning. I am not saying that he said it deliberately, but I am saying that he should correct the record for the 
house if he misled the house, and he did mislead the house. I will repeat the chronology. In 1984 the house was 
classified by the National Trust. In 1992 it was registered on the National Estate. It was transferred on 17 July 
1995. A memorial was lodged on 3 July 1995, prior to the transfer of the property. On the facts, the Premier has 
misled the house. It is now up to the Premier to correct the record in relation to these matters. It goes to show 
that what the Premier has said on these matters over a long period of time, whether deliberately or not 
deliberately�I suspect the latter�is not necessarily correct. That is why the Premier needs us to conduct some 
examination of these matters.  

Mr C.J. Barnett: Is that the matter you are referring to the privileges committee?  

Mr M. McGOWAN: The matter that we are referring to the Procedure and Privileges Committee is the 
allegation in the letter�if the Premier reads the motion�provided by the Corruption and Crime Commission.  

Mr C.J. Barnett: I want to know the issue you think this committee should look at. 
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Mr M. McGOWAN: I find it extraordinary that the Premier, as the highest office holder in the land, would 
argue against � 

Mr C.J. Barnett: Only the state.  

Mr M. McGOWAN: It is a big land. The state is three times the size of Texas. I find it extraordinary that the 
highest officer holder in the state would argue against allegations of serious misconduct by him being properly 
examined by the only body, it appears, within the law as contained in the Corruption and Crime Commission Act 
2003, that is authorised or entitled to examine the matter.  

I heard earlier from the member for South Perth that the government would be supporting a referral of this matter 
to the privileges committee, and I expect some resolution of this matter later on this afternoon. However, I invite 
the Premier, at least, to address these matters before the house.  

In conclusion, the allegations and matters raised by the opposition are serious. The Premier is the most senior 
office holder in the state � 

Mr C.J. Barnett: Tell me which allegation is serious? We are looking for a way to support the opposition�s 
motion, but the member has to make the case, and he has not done that yet.  

Mr M. McGOWAN: I have explained to the Premier how he has misled the house.  

Mr C.J. Barnett: Tell me what the member is accusing me of. I would like to know that. I have a right to know 
what the opposition, the Labor Party and the member for Rockingham are actually accusing me of.  

Mr M. McGOWAN: That is the problem, Premier. Allegations have been made in relation to the Premier, and 
the Procedure and Privileges Committee will have to adjudicate upon those allegations. The opposition is not 
saying whether or not those allegations are true. What we are saying is that there should be an appropriate 
process for dealing with those matters. As part of arriving at that point we have identified how the Premier 
misled the house on these earlier matters. That is the context in which this matter has been brought forward. That 
is pretty straightforward. It is up to the Premier whether he allows this matter to go to that level or uses the 
numbers to vote the matter down. That is basically the extent of it. As is the Premier�s wont, and as is his modus 
operandi, he is indignant and angry on this matter. Rather than acknowledging that if it were anyone on our side 
he would think that this was an appropriate way of dealing with this matter, as soon as it involves the Premier 
himself, he thinks different standards and rules apply. We are saying that this is the appropriate way forward. We 
attempted to say that we could have avoided all of this had it been dealt with by the other mechanism�that is, as 
misconduct. That would have been, perhaps, a better and more independent way of dealing with this matter, 
rather than the way that we are required to deal with it now because of what I think is a flaw in the existing 
legislation.  

Mr C.J. Barnett: Let me try to understand the member�s argument. Now he is saying that the CCC should 
investigate this. Is that his view?  

Mr M. McGOWAN: Under the law I do not think it is able to.  

Mr C.J. Barnett: No, I want to know the opposition�s view. I want to know the case that the opposition, the 
Labor Party, is making. Is the Labor Party asserting that the CCC should investigate these allegations?  

Mr J.R. Quigley: No.  

Mr C.J. Barnett: I think your spokesman just said it should.  

Mr M. McGOWAN: I am happy to elucidate on that point. 

Mr C.J. Barnett: I think he did. I want to know where the member stands. Tell us, simply: should it be 
investigated; and, if you believe it should, should it be investigated by the Procedure and Privileges Committee 
or by the CCC? I might have a view on that, but I am interested in what the Labor Party�s view is.  

Mr M. McGOWAN: I will tell the Premier my view. The CCC referred it to the Procedure and Privileges 
Committee because� 

Mr C.J. Barnett: No, they referred it to the Speaker. 

Mr M. McGOWAN: They referred it to the Speaker, yes.  

Mr C.J. Barnett: That is a significant difference. 

Mr M. McGOWAN: That is correct.  

Mr J.N. Hyde: And the Speaker did not bin it. He has taken it seriously.  
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Mr M. McGOWAN: He had an option.  

Mr C.J. Barnett: No, he did not; he had to table it.  

Mr M. McGOWAN: No, he did not. Under section 152; he did not. I am suggesting that, if the government 
agrees, rather than the Procedure and Privileges Committee undertaking an inquiry or investigation, it would be 
better for the exact same situation to occur as occurred in the misconduct allegations against the member for 
South Perth. As I read out �  

Mr C.J. Barnett: Who do you think should investigate this matter? You will not say it.  

Mr M. McGOWAN: � the CCC should investigate it.  

Mr C.J. Barnett: The Labor Party�s position is that the CCC should investigate this matter. Is that agreed? That 
is what the opposition�s lead speaker has just said, and now we have it recorded in Hansard. I thank the member 
for Rockingham.  
Mr M. McGOWAN: What I am suggesting �  

Mr C.J. Barnett: No, the member just said it: the CCC should be investigating this! Now at least we know that 
this is the member�s view.  

Mr J.N. Hyde: They have started and the first step is to send it to the Speaker.  

Mr C.J. Barnett: They are investigating, are they? Even better! Keep going! You will have the hangman�s 
noose around my neck before the end of the day.  

Mr J.N. Hyde: You are doing anything to avoid the issue! 
Mr C.J. Barnett: The member for Perth has no idea where he is going!  
Mr M. McGOWAN: I think what I am saying is pretty straightforward.  
Mr C.J. Barnett: As for this amateur hour effort over here �  
Mr M. McGOWAN: The Premier shows exactly what he is made of all the time!  

Section 27A of the Corruption and Crime Commission Act states that allegations of misconduct, not being 
serious misconduct, are to be referred to the Presiding Officer. The act makes it plain that matters can then be 
referred back to the CCC, if there is misconduct. In cases of serious misconduct, as I outlined previously, they 
cannot be referred back to the CCC. That is an anomaly, and it is strange. It is a lacuna in the legislation. I have 
already quoted the report on the members to whom I referred earlier, which stated this was �unusual and 
curious�. I would have thought that would be a better option to deal with these matters. That was the purpose of 
the opposition�s original motion. If the CCC had the capacity to deal with the matter, as I outlined to the house, 
we would not have the problem of partisan people in this house adjudicating upon the Premier. That is quite 
straightforward and sensible. However, as is the Premier�s wont, he always find ways of arguing with the quite 
straightforward logical positions that are put. I look forward to hearing how the Premier will argue against that 
proposition.  

MR J.R. QUIGLEY (Mindarie) [1.48 pm]: I know that the Premier has been waiting for me to rise because he 
wants to juxtapose my speech against that of the manager of opposition business.  

Mr C.J. Barnett: You are experienced in these matters.  

Mr J.R. QUIGLEY: I am so experienced that I hope the Premier takes my advice and goes there, because he 
will know that I received two complete acquittals by the CCC replete with congratulations for my efforts. So 
what comes out of a CCC inquiry is not all adverse, and what comes out of a privileges inquiry is not all adverse. 
It can also clear the air.  

The motion, when first drafted, had two parts to it. Now it has one part to it. For emphasis sake, I wish to hasten 
to add that it is not my allegation, and I do not prosecute the allegation on the basis that the Premier is guilty of 
the conduct complained of by Mr Waldron, other than that the allegation has been made and he is presumed to be 
innocent of the allegation. That is the starting point. The second point is that the allegation has been investigated 
by the Corruption and Crime Commission. Once again, I hasten to add that it is an allegation and that there is a 
presumption of innocence. The Corruption and Crime Commission, after investigating the matter, has 
categorised it as one involving an allegation of serious misconduct. 

Mr C.J. Barnett: If it was proven. 

Mr J.R. QUIGLEY: That is what I said. I used the word �allegation� probably 10 times, Premier. 

Mr C.J. Barnett: Hence my axe murderer analogy. 
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Mr J.R. QUIGLEY: It is also like the McLeods. They would have been guilty of a serious crime, if it had been 
proven; it was not proven. I understand the concept well, Premier. The situation is that the CCC has categorised 
the allegation as one that involves, prima facie, serious misconduct. The Premier responded to the allegation in 
the same way that I responded to the allegations against me: �Tell me what I�ve done. Tell me what the 
allegation is. I know I�ve done no wrong. Tell me the allegation.�  

There is a problem here. The CCC legislation is not without its complications. The commission, having written 
to the Presiding Officer and advising him that it categorises the allegation as one of serious misconduct, is 
prohibited by the legislation from telling us much more. Under the disclosure provisions of section 152 of the 
Corruption and Crime Commission Act, the CCC is prohibited from telling us much more. If the Premier were, 
quite understandably, to ask me by way of interjection what the allegation was, I would have to say, �I am sorry, 
Premier; I cannot tell you the detail of the allegation, because the CCC is prohibited by law from informing any 
of us.� All we know is that the CCC categorises the allegation as one of serious misconduct.  

If on the other hand the allegation was not one of misconduct, the commission would, under section 27A, have 
the publication restriction lifted from it when it reported to this chamber. 

Mr C.C. Porter: For a purpose. 

Mr J.R. QUIGLEY: For a purpose; that is what I am saying, but the legislation would nonetheless lift the 
secrecy requirement. When the commission categorises an allegation as one of serious misconduct, it cannot 
publish to us the evidence behind the allegation because of the provisions of section 152. We then get to a 
situation in which the allegation has been reported back to this house and standing orders have been suspended 
to allow a debate as to whether the Procedure and Privileges Committee should be given the opportunity of 
giving the tick-off�or otherwise�to the Premier�s explanation. The question is then posed�I do not know 
whether it was a rhetorical question� 

Mr R.F. Johnson interjected. 

Mr J.R. QUIGLEY: I take interjections on the law from the Attorney General, but not from the Leader of the 
House. 
The question was posed by the Premier�the Attorney General agreed that it was a good question�about who 
should look at such a matter once it has been referred to the privileges committee. I listened to the Leader of the 
House, but it is a somewhat complex area of law. The Attorney General, by his nodding, agrees, or seems to 
agree�I will not bind him�that it at least involves some complexity. When one looks at the scheme under 
section 27A and 27B, however, it appears clear that it was the intention of the Parliament that the CCC would 
not investigate allegations of serious misconduct when such allegations arose from performance in this 
chamber�that is, what is covered by normal parliamentary privilege. That is what the Attorney General referred 
to earlier�that it was the intent of the legislation for this sovereign chamber to preserve its own dominion over 
questions of parliamentary privilege when such questions embraced allegations of serious misconduct. Is that 
correct, Attorney General? 

Mr C.C. Porter: That is my point. If you would take this interjection: you would agree that the CCC can refer 
matters when the allegation is characterised either as �misconduct� or �serious�, where the CCC cannot 
investigate for the purposes of privilege�correct? 

Mr J.R. QUIGLEY: That is correct. 

Mr C.C. Porter: If an allegation of misconduct is referred here, it must be sent back down. 

Mr J.R. QUIGLEY: That is correct, Attorney General. 

Mr C.C. Porter: But the discretion of the Speaker is preserved if the allegation is one of serious misconduct. 

Mr J.R. QUIGLEY: I do not know that I agree with the last comment�that it is at the discretion of the 
Speaker. The Speaker informs the chamber, and then the allegation or the report is in the hands of the chamber. 

Mr C.C. Porter: A discretion resides at the very least in this house of Parliament. 

Mr J.R. QUIGLEY: In this house of Parliament, yes. 

Mr C.C. Porter: All I am saying to you, member, is that I consider that that is what was intended. 

Mr J.R. QUIGLEY: I agree. 

Mr C.C. Porter: Okay. You don�t like it, but it�s not an anomaly. 

Mr J.R. QUIGLEY: I do not like it, and I do not think the public, if it fully understood this, would be 
comfortable if the Attorney General were to be asked on radio by Simon Beaumont or Geoff Hutchison, �Why 
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does the CCC get to investigate minor matters of misconduct, but is prohibited from investigating serious 
matters?� 

Mr C.C. Porter: May be prohibited. 

Mr J.R. QUIGLEY: May be prohibited from investigating serious matters. I do not know that it is not actually 
prohibited; that is the next part. The motion is quite proper: that this chamber refers the allegation back to the 
privileges committee. The Leader of the House has already indicated, as I understand it, that the government will 
agree to referring this matter to the privileges committee. Do I understand that correctly? 

Mr R.F. Johnson: I amended the motion, if you remember. It�s you who wants to waste the afternoon. 

Mr J.R. QUIGLEY: So I can be more expeditious, Leader of the House, I was only inquiring� 

Mr R.F. Johnson: You could never be expeditious. 

Mr J.R. QUIGLEY: I will work on the presumption that I do not know. My understanding was that the 
government thinks it appropriate for this matter to be referred to the privileges committee and for that committee 
to do what it thinks appropriate with this matter. That would be appropriate; it would be utterly inappropriate at 
this stage for the referral to the privileges committee to be defeated and for the allegation of serious misconduct 
to expire on the floor of the Legislative Assembly. It would be a totally unsatisfactory outcome for the state of 
Western Australia to know that if the allegation had been of a lesser nature, it would have gone to the CCC for 
inquiry, but that because the government defeated a motion to send an allegation of serious misconduct to the 
privileges committee, the allegation expired on the carpet of the Legislative Assembly. It would be an 
unsatisfactory resolution for the public of Western Australia for an allegation to have been referred by the CCC 
to the Legislative Assembly, only for the allegation to go nowhere. 

Mr R.F. Johnson: Why don�t you just sit down? 

Mr J.R. QUIGLEY: I told the member that I take interjections from the Attorney General; he is intelligent. 

Mr C.C. Porter: Thank you very much, member! We may disagree as to what the public would view as an 
acceptable or unacceptable outcome, but the reason for that is that it is the discretion of the Speaker or, indeed, 
the Parliament, to preserve privilege. 

Mr J.R. QUIGLEY: Agreed. 

Mr C.C. Porter: Which may well be, in the long run, to the benefit of our great state and its people. 

Mr J.R. QUIGLEY: Agreed; it may well be. But the point, Attorney General, is that once the Corruption and 
Crime Commissioner has reported an allegation of serious misconduct to this chamber, this chamber should not 
just let the allegation expire. I am sure that if an allegation of serious misconduct against any opposition member 
came to this chamber, it would be sent down to the CCC lickety-split. 

Mr C.C. Porter: Might we not as a group determine to let it expire if, as members on your side have indicated, 
the allegations were spurious? If the allegations were completely without merit and we could make that 
determination, might it not be proper for this body to determine that they should expire? 

Mr J.R. QUIGLEY: That is right, except for one thing. I can see the Attorney General�s prosecutorial 
experience in trying to set me up here against the member for Midland, but I have been batting these sorts of 
googlies for some time!  
Debate interrupted, pursuant to standing orders. 
[Continued on page 5817.] 
 


